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TO ALL MEMBERS

TECHNICAL

A Stamp Duty

1 Rémission on principal / primary instrument of Islamic financing
-- Stamp Duty (Remission}(No.2) Order 2009 [P.U. (A) 409/2009]

Pursuant to the 2010 Budget speech, the above Order has been gazetted whereby the
period for which a remission of stamp duty is available {under the Stamp Duty (Remission)
(No.2) Order 2007) has been extended to 31 December 2015.

Under the Stamp Duty (Remission) (No. 2) Order 2007 [P.U.(A) 85/2007], 20% of the stamp
duty chargeable (pursuant to the First schedule), and payable on the principal or primary
instrument of financing made according to Syariah principles is remitted with effect from 2
September 2006, subject to the condition that the instrument is approved by the Syariah
Advisory Council of Bank Negara Malaysia or the Securities Commission. This was due fo
expire on 31 December 2009.

2 Purchase of property with Green Building Index Certificate
-- Stamp Duty (Exemption} Order 2009 [P.U. {A) 410/2009]

This order provides for a stamp duty exemption on additional costs incurred to obtain a
Green Building Index (GBI} ceriificate from the Board of Architects Malaysia (BAM). The
exemption is available to purchasers of buildings including residential properties, who
purchase their properties directly from developers. The costs in respect of which the stamp
duty exemption will be given are those costs incurred on the design and construction
elements of the property which are required for the GBI certification purposes. It should be
noted that these costs must be verified by the BAM. This exemnption is available for sale and
purchase agreements executed from 24 October 2009 until 31 December 2014 {both dates
inclusive) and the purchaser must be the first owner of the building.

B Income Tax

1 Income from overseas branch / investee company by an insurer / takaful operator
-- Income Tax (Exemption) {(No. 5) Order 2009 [P.U. (A) 411/2009]

Foliowing the 2010 Budget announcement, the statutory income which is derived from a
‘branch or an investee company of a resident insurer licensed under the Insurance Act 1996,
and a takaful operator registered under the Takaful Act 1984 is exempted from income tax.
The resident insurer and takaful operater shouid own at least 20 % of the issued share
capital of the branch or investee company, which carries on or will carry on insurance /
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takaful business, or any part of such insurance / takaful business and is located outside
Malaysia. The exemption is for five consecutive years of assessment.

The exemption is available if the application, which is to be made to the Minister, by the
branch / investee company to carry out insurance / takaful business is received by Bank
Negara Malaysia (BNM) between 24 October 2009 and 31 December 2015 (both days
inclusive), and the branch / investee company commences the insurance / takaful business
within two years from the date of approval issued by BNM

The commencement of the 5-year exemption period shall be determined by the company but
it shall not be later than the third year of assessment in which the branch / investee company
commences its insurance / takaful business. The company shall maintain a separate
account for the income exempted.

2. Increase in value on provision of healthcare services to foreign clients
-- Income Tax (Exemption) (No. 6) Order 2009 [P.U. (A) 412/2009]

A resident person is exempt from tax on income derived from a healthcare services business
in respect of services given to a foreign client in the basis period for a year of assessment to
the extent equivalent to 100% of the value of increased services, provided that the amount
shall not exceed 70% of the statutory income from the business. Where there is insufficiency
or absence of statutory income and exemption cannot be given in full, the unutilised portion
can be carried forward to set off future statutory income from that business. A separate
account shall be maintained for the income derived from the healthcare services business.

The exemption is effective from year of assessment 2010 until year of assessment 2014. It

shall not apply to a person who in the basis period for a year of assessment has been

granted

{(a) any incentives under the Promotion of Investments Act 1986, except for deductions for
promotion of exports;

(b) investment allowance in respect of an approved service project under Schedule 7B of
the Income Tax Act 1967

(c) an exemption under Section 127(3)(b) or 127(3A) of the Income Tax Act 1967, or

(d) an exemption under the Income Tax (Exemption) (No.9) Order 2002 [P.U.(A) 57/2002].

A foreign client is a company / partnership / organisation / co-operative society which is
incorporated or registered outside Malaysia;, or a non-Malaysian citizen individual but
excludes the following individuals:

(i) a participant in the Malaysia My Second Home programme and his dependents;

(i) aforeigner holding a Malaysian student pass and his dependents;

(iif) a foreigner holding a Malaysian work permit and his dependents; and

(iv} a non-resident Malaysian citizen living abroad and his dependents

Value of increased services means the increase in the value of the healthcare services
provided in Malaysia in the basis period as compared with the immediately preceding basis
period.

Statutory income from the business shall be determined after deducting Schedule 3
allowances notwithstanding that no claim for such allowances has been made.
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3.

Income from overseas branch / investee company by a banking institution
-- Income Tax (Exemption) (No. 7) Order 2009 [P.U. (A) 413/2009]

The statutory income of a resident bank licensed under the Banking and Financial Institutions
Act 1989 or the Islamic Banking Act 1989, derived from a branch or an investee company (in
which it owns at least 20 % of the issued share capital} is exempt from tax for five
consecutive years of assessment. The branch / investee company shall carry on or will carry
on banking / Islamic banking and is located outside Malaysia.

The exemption is availabie if the application for such exemption is received by Bank Negara
Malaysia (BNM) between 24 October 2009 and 31 December 2015 (both days inclusive),
and the branch / investee company commences the banking / Islamic banking business
within two years from the date of approval issued by BNM.

The commencement of the 5-year exemption period shall be determined by the company but

-it shall not be later than the third year of assessment in which the branch / investee company

commences its banking / Islamic banking business. The company shall maintain a separate
account for the income exempted.

Where a bank has been granted an exemption under the Income Tax (Exemption) (No. 16)
Order 2007 [P.U. (A} 278/2007], such exemption shall continue to remain in full force and
effect. If the bank has been granted an approval by BNM before 24 October 2009 but has
not commenced the business, the exemption period shall commence in accordance with the
provisions of this Order.

Qualifying expenditure incurred to obtain a2 Green Building Index Certificate
~-Income Tax (Exemption) (No. 8) Order 2009 [P.U. (A) 414/2009]

A resident person (including a resident company incorporated under the Companies Act
1985), who has obtained a green building index certificate (GBIC) issued by the Board of
Architects Malaysia from 24 October 2009 until 31 December 2014 is exempt from income
tax on statutory income which is equal to the amount of qualifying expenditure incurred by
that person for the purpose of obtaining a GBIC. Where the exemption cannot be given in
full due to insufficiency of statutory income, the unabsorbed portion shall be carried forward
until the whole amount is fully exempted.

Qualifying expenditure means additional expenditure incurred in relation to the construction
of a building, alteration, renovation, extension or improvement of an existing building

Qualifying expenditure incurred prior to the issuance of a GBIC shall be deemed to have
been incurred on the day the GBIC is issued; and may be claimed in the basis period for a
year of assessment in which the person commences to carry on with his business at the
building.

Capital allowances and industrial building allowances may be claimed on qualifying
expenditure if it is also qualifying capital expenditure under Schedule 3 of the Income Tax Act
1967.

Where the person purchases an asset under hire-purchase for the purpose of his business
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which is being conducted at a building issued with the GBIC and incurs qualifying
expenditure, the person shall be deemed to be the owner of the asset purchased and is
entitled to the exemption on the capital portion of the installment payments made.

This Order shall not apply to a person who has been granted an investment tax allowance or
pioneer status under the Promotion of Investmenis Act 1986, in respect of qualifying
expenditure incurred on activity for the generation of renewable energy or for conservation of
energy.

5. Consolidation of management of smallholding and idle land (CMS & IL) projects
~- Income Tax (Exemption) (No. 9) Order 2009 [P.U. (A} 415/2009]

This Order is deemed to have effect for the year of assessment 2003 and subsequent years
of assessment

Under these rules, the Minister exempts the statufory income derived from a CMS & IL
project of a resident person (including an individual, a parinership, a co-operative society, a
company established under the Companies Act 1965) having a business source in Malaysia.
The exemption is for a period of 5 consecutive years of assessment commencing from the
basis period for a year of assessment in which the CMS & IL project commences.

An application for approval to carry out a CMS & IL project shall be made by the resident
person to the Minister on or after 21 September 2002 but not later than 31 December 2011.
The CMS & IL project shall be approved by the Minister charged with the responsibility of
approving such projects.

Where a qualifying person carries out a CMS & IL project and any other project or business,
each of these projects and businesses shall be treated as a separate and distinct source of
project or business of the qualifying person and a separate account for the income derived
from the CMS & IL project shall be maintained.

6. Income Tax (Deduction for Promotion of Malaysia as an International Islamic Financial
Centre) Rules 2009 [P.U. (A) 416/2009]

The Rules are effective from the year of assessment 2011 until the year of assessment 2015.

In ascertaining the adjusted income of a person (as defined) resident in Malaysia from his /

its business, a deduction shall be allowed, in addition to any deduction under Section 33 of

the Act, for the following outgoings and expenses incurred relating to a person’s business for
promoting Malaysia as an international islamic financial centre{MIIFC):

{a) expenses incurred in respect of market research and feasibility study;

{b) the cost of preparing technical information to a person outside Malaysia relating to the
type of services offered but excluding expenses for giving technical information to that
perscn after purchase;

(c} expenses directly incurred for participating in an event (as defined) other than
expenses specified in (d) below;

(d) expenses by way of fares in respect of travel to a country outside Malaysia by a
representative of a person for the purpose of any event and the actual expenses are
subject to a maximum of RM300 per day for accommodation; and RM150 per day for
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sustenance for the whole period commencing from the departure from Malaysia and
ending with his return to Malaysia for participating in the event;

{e) expenses incurred for the cost of maintaining a sales office overseas provided that the
sales office has been approved by the MIIFC Secretariat;

(f) expenses verified by the MIIFC Secretariat which are incurred for participating in an
event other than those specified in paragraphs {c¢) and {d); and

(g} expenses incurred in respect of publicity and advertisement in any media outside
Malaysia

The following outgoings and expenses are excluded:

{a) outgoings and expenses specified in Section 39(1) of the Act; and

{b) outgcings and expense which are incurred by a person that has a place of business
and is subject to tax in the country where such outgoings or expenses were incurred.

Where in the opinion of the Director General of Inland Revenue {DGIR), the amount of any
outgoings and expenses is excessive, the DGIR may disallow the excess.

“Event” means event for promoting Malaysia as an international Islamic financial centre, i.e.

(i) Global Islamic Finance Forum (GIFF) organised by or on behalf of MIIFC Secretariat,
and

(i) any exhibition, conference, promotional fair, seminar, summit, road show or meeting or
any participation in relation to the GIFF which will be held inside or outside Malaysia as
approved by the MIIFC Secretariat.

"MHFC Secretariat” means a secretariat established by Bank Negara Malaysia (BNM)
pursuant io the MIIFC initiatives, and

“‘Person” means

(i) a person approved by the MIIFC who establishes, manages and owns a private higher
educational institution registered with the Ministry of Higher Education that provides
professional courses in Islamic finance;

(i) a person licensed, registered or approved by the Securities Commission under the
Capital Markets and Services Act 2007,

(i) a person licensed under the Islamic Banking Act

(iv} a person licensed under the Banking and Financial Institutions Act 1989

(v) a person registered under the Takaful Act 1984

(vi} Bursa Malaysia Berhad and its related companies; or

(vii) Such other persons as the MIIFC may approve.

7.  Income Tax (Deduction for Investment in an Approved Consolidation of Management
of Smallholding and Idle Land Project) Rules 2009 [P.U. (A) 417/2009]
An individual, partnership, co-operative society or company that invests in an approved
consolidation (of management of smallholding and idle land) project may apply for a

deduction under these rules.

The application for approval must be made on or after 21 October 2002 but not later than 31
December 2011.

"[nvestment” means an investment in the form of cash or holding of shares solely for the
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purpose of the approved consolidation project.

8. Income Tax (Deduction for Expenditure on Registration of Patent and Trade Mark)
Rules 2009 [P.U. (A) 418/2009]

These Rules have effect from the year of assessment 2010 until the year of assessment
2014.

Application for the deduction shall be in respect of the qualifying expenditure incurred by the
qualifying person i.e a small and medium sized entity (SME).

Essentially, the qualifying expenditure includes the expenditure for application for the
registration of the trademark (or grant of the patent), obtaining the certificate, and service
fees paid {0 a relevant agent registered and authorised to undertake the registration.

For the purposes of these rules, an SME is defined as follows:
A company {“the relevant company’) with a paid up capital (PUC) of less than RM2.5 million
and which meets the following requirements:
i) 50% of the PUC of the relevant company must not be owned by a related company,
i) the relevant company itself must not own 50% of the PUC of a related company, and
iify athird company does not cwn 50% of the PUC of the relevant company and a related
company.

In addition to the above, the following conditions must also be fulfilled by the SME,
depending on the industry the company is involved in:
Manufacturing, Manufacturing-Relfated and Agro Based Industries:
- the SME must be resident in Malaysia at the end of the basis period for the year of
assessment
- it shouid not have more than 150 full-time employees, and
- its annual sales should not have exceeded RM25 million

Services, Primary Agriculture and Information & Communications Technology (ICT)
Industries:
- the SME must be resident in Malaysia af the end of the basis period of the year of
assessment
- it should not have more than 50 employees, and
- its annual sales should not have exceeded RMS million.

9 Income Tax {Deduction for Cost of Preparation of Corporate Knowledge-Based Master
Plan) Rules 2009 [P.U. (A) 419/2009]

These Rules are deemed to have come into effect from the year of assessment 2003 and
subsequent years of assessment, and apply to a Malaysian resident company approved by
the Minister to participate in a strategic knowledge-intensive activity under the Promotion of
Investments Act 1986. '

The company shall be allowed a deduction for the cost incurred for the preparation of the
corporate knowledge-based master plan, which shall be verified by the Malaysian Industrial
Development Authority (MIDA)}. The cost shall be deemed to have been incurred in the basis
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period for a year of assesstment in which the master plan is implemented.

The implementation shall be within 2 years of the date of verification by MIDA, and
subseguent claims may be allowed after a three-year period.

10. Income Tax {Deduction for Expenditure on Issuance of Islamic Securities) Rules 2009
[P.U. (A) 420/2009]

The above-mentioned deduction was given for the year of assessment 2010 in respect of the
approval by the Securities Commission, for the issuance of Islamic securities, and has been
extended until the year of assessment 2015.

The deduction is now also extended to Islamic securities approved by the Labuan Offshore
Financial Services Authority, and is effective from year of assessment 2010 to year of
assessment 2015 '

OTHER EVENT

International Bureau of Fiscal Documentation (IBFD) December 2009
IBFD International Tax Academy
20% discount for CTIM members

For information on the IBFD tax courses, tax research services and publications, visit their website
at wwwe.ibfd.org

For queries or feedback on the CTIM e-circular, please emall secretariat@®ctim.org.my.

Disclaimer
Although the Chartered Tax Insfitute of Malaysia (formerly known as Malaysian Institute of Taxation) has taken all reasonable care in
the preparation and compilation of the information contained in the CTIM e-circular, the Institute / each party providing the material
displayed herein expressly disclaim afl and any liability or responsibility to any person{s) for any errors or omissions in the contents of
the CTIM e-circular or for anything done or omitted to be done by any such person in reliance whether wholly or partially, upon the
whole or any part of the contents of the CTIM e-circular.
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TO ALL MEMBERS

TECHNICAL

1. Request for Issues for Discussion with the Inland Revenue Board (IRB)
Malaysia.

(@) Operational Issues

The IRB has informed the professional bodies that the first Operations Dialogue for 2010 will
be held in early February 2010. In connection with this, the IRB has requested the
professional bodies to submit the operational issues for discussion on or before 15 January
2010.

The Institute hopes that members will take this opportunity to submit their views and
suggestions on any issues relating fo operational matters in connection with the
implementation of the tax legislation. Please include your rationale for all proposals or
suggestions that you feel should be raised in the Dialogue. The Technical and Public
Practice Committee (TPPC} will review all suggestions and proposals and where appropriate,
will include these in the memorandum for submission to IRB.

Members are requested to submit all views and proposals on any issue to be considered
together with the rationale for the proposals andfor suggestions preferably before 10
January 2010. Please subrmnit all proposals to kslim@ctim.org.my or fax fo the Institute at 03-
2162 8990. :

(b) Technical Issues

The TPPC also intends to arrange for a meeting with the Technical Department of IRB to
discuss the various outstanding issues. Hence, comments and proposals on technical
issues are also welcome from members.

Members are requested to submit all views and proposals on any issue to be considered
together with the rationale for the proposals andfor suggestions preferably before 10
January 2010. Please submit all proposals to kslim@ctim.org.my or fax to the Institute at
03-2162 89920.

(c) Tax Audit and Investigation Issues

Similarly, members are welcome tc submit issues related to tax audit and investigation
matters for consideration by the TPPC, and onward transmission fo the IRB.

Members are requested to submit all views and proposals on any issue to be considered
fogether with the rationale for the proposals and/or suggestions not later than 20 January
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2010. Please submit all proposals to ksiim@ectim.crg.my or fax to the Institute at 03-2162
8990.

2. Goods and Services Tax Bill 2009

Please be informed that the Goods and Services Tax Bill has been tabled for first reading in
the Parliament. A copy of the Bill may be available for download at the Parliamentary
website at hitp://www.parlimen.qgov.my/billindexbi/pdf/DR2372009E .pdf.

Members are encouraged to give their comments and proposals, together with the rationale,
to the Institute for deliberation and onward submission to the MOF where appropriate.
Please submit your proposals to ksliméactim. org.my or fax to the Institute at 03-2162 8990.

For queries or feedback on the CTIM e-circular, please email secretarigi@ctim.org.my.

Disclaimer

Although the Chartered Tax Institute of Malaysia (formerly known as Malaysian Institute of Taxation) has taken all reasonable care in
the preparation and compilation of the information contained in the CTIM e-circular, the Institute / each party providing the material
displayed herein expressly disclaim all and any liability or responsibility to any person(s) for any errors or omissions in the contents of
the CTIM e-circular or for anything done or omitted to be done by any such person in reliance whether wholly or partially, upon the
whole or any part of the contents of the CTIM e-circular.
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TO ALL MEMBERS

TECHNICAL

Recent amendment on Real Property Gains Tax

The Honourable Prime Minister had recently announced that with effect from 1 January 2010,
disposal of alt types of real properties, including shares of real property companies, which are
held for more than 5 years, by all categories of disposers, including individuals, companies as
well as other property owners, willi be exempied from the Real Property Gains Tax of 5%.
Members may download the announcement at the website of Ministry of Finance at
http:/iwww.treasury.gov.my/index.php?option=com_content&view=article&id=1360:pindaan-ke-
atas-cukai-keuntungan-harta-tanah&catid=83:dasar-terkini& [temid=196&lang=en

MEMBERSHIP SERVICES
Minutes of the 17" AGM

We are pleased to inform you that the minutes of the 17™ AGM held on 13 June 2009 has been
uploaded onto CTIM's website at

http:/Awew. clim.org. my/PDF/membership/general/17th%20AGM %20 minutes %2013 JundSFINAL p
df

CONTINUING PROFESSIONAL DEVELOPMENT

1. Workshop: Investment Incentives
8 CPD Points
Date :13 January 2010
Time :9.00 am —5.00 pm
Venue : Impiana Casuarina Hotel, Ipoh
Speaker: Mr Sivaram Nagappan

Course Contents

Pioneer Status and Investment Allowances
Infrastructure Allowance

Reinvestment Allowances

Incentives for Approved Services Projects
Double Deductions

Promotion of Exports

Pre-package Incentive on Approved Business
Group Relief for Losses

Accelerated Capital Allowances

Research and Development
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* Venture Capital Companies (VCC)
* Operational Headquarters (OHQ)
* international Procurement Centre {IFC)
» Regional Distribution Centre (RDC)

Latest Updates

2. Evening Talk: Real Property Gains Tax (RPGT)
(in collaboration with ACCA Malaysia)
3 CPD Points
Date :18 January 2010
Time :4.00 pm-7.00 pm
Venue : Park Royal Hotel, Jalan Sultan Ismail, Kuala Lumpur

Speakers:

1. Y Bhg Datuk Ng Seing Liong PJN, J.P.

President, Real Estate and Housing Developers’ Association Malaysia (REHDA)
2. Mr Yee Wing Peng

Executive Director, Deloitte KassimChan Tax Services Sdn Bhd

Please logon to www.ctim.org.my for the latest update on the events or contact CPD
Secretariat, Ms Latha/Ms Ally/Ms Nur at 03-2162 8989 ext 108/113/106 for further information.
Alternatively, you can email your enquiries to cpd@ctim.org.my.

For queries or feedback on the CTIM e-circular, please email secretarial@clim.org.my.

Disclaimer

Although the Chartered Tax Institute of Malaysia (formerly known as Malaysian Inslitute of Taxation) has taken all reasonable care in
the preparation and compilation of the information contained in the CTIM e-circular, the Institute / each party providing the material
displayed herein expressly disclaim all and any liability or responsibility to any person(s) for any errors or omissions in the contents of
the CTIM e-circular or for anything done or omitted to be done by any such person in reliance whether wholly or partially, upon the
whole or any part of the contents of the CTIM e-circular.
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TO ALL MEMBERS

APPOINTMENT OF NEW AUDITOR

Kindly be informed that in the interest of rotation of the services of auditors, the Institute wishes to
appoint new auditors to undertake the annual statutory audit of its accounts for the year ending 31
December 2010. In connection with this intention, the Institute will be requesting for quotations
from various audit firms.

Please take note that the Institute will close at 1.00pm on 31 December 2009.

Thank you

For queries or feedback on the CTiM e-circutar, please email secrsizriati@ctim.org.my.

Disclaimer

Although the Chartered Tax Institute of Malaysia (formery known as Malaysian Institute of Taxation) has taken all reasonable care in
the preparation and compilation of the information contained in the CTIM e-circular, the Institute / each party providing the material
displayed herein expressly disclaim all and any liability or responsibility to any person(s) for any errors or omissions in the contents of
the CTIM e-circular or for anything done or omittec to be done by any such person in reliance whether wholly or partially, upon the
whole ar any part of the contents of the CTIM e-circular.



