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LAMPIRANI

MAKLUMBALAS OGA MENGENAI KEPERLUAN LESEN
IMPORT BAGI PENGIMPORTAN SEMULA (REJECTED

permit untuk pengimportan
semula.

GOODS)
No. OGA Maklumbalas Catatan
1. Lembaga  Perusahaan | masih perlu permit walaupun | Tiga jenis kayu iaitu
Kayu Malaysia (MTIB) | pengimporrtan semula kayu balak, Large
scantling and squares
(LSS) dan Baulks
sahaja yang tertakluk
. .| kepada lesen import.
2. Jabatan  Perkhidmatan | Pengimportan semula masih | Isu-kesihatan orang
Veterinar perlu  mendapat  permit | awam
Sanitary & Phyto sanitary
(SPS)
3. Jabatan Kuarantin Permit masih diperlukan | Isu-kesihatan orang
untuk pengimportan semula | awam
4, FAMA Permit masih diperlukan | Isu-kesihatan orang
untuk pengimportan semula | awam
5. Jabatan  Alam  Sekitar | Lesen import semula hanya | Isu- keselamatan
(JAS) bagi barangan buangan | orang awam
terjadual sahaja.
6. Bahagian Keselamatan & | Tiada permit dikeluarkan, | Isu-kesihatan orang
Kualiti Makanan hanya kelulusan  semasa | awam
pengimport semual,
7. Lembaga Minyak Sawit | Permit masih diperlukan | Isu-kesihatan orang
Malaysia untuk pengimportan semula | awam, lesen boleh
dikeluarkan  dalam
tempoh satu minggu.
8. MITI Bersetuyju tidak  kenakan




LAMPIRAN 2

Refund of service tax/sales tax paid on bad debts
Utilisation of offset mechanism

1.

Introduction

Prior to 1 January 2003 there is no provision under the Service Tax Act 1975/Sales Tax
Act 1972 to allow for the refund of service tax/sales tax paid on bad debts.

Effective from 1 January 2003, the Service Tax Act 1975/Sales Tax Act 1972 have been

aﬂ

amended to include provision of bad debts refund. S

Effective 1 January 2007, Regulation 16A of the Service Tax Regulations
1975/Regulation 19D of the Sales Tax Regulations 1972 have been amended to relax
certain conditions for refund of service-tax/sales tax on bad debts.

Provision of refund on bad debts is much welcomed by the service tax/sales tax
licensees. At the same time, some service tax/sales tax licensees have experienced

difficulty in complying with-certain conditions imposed.

The objective of this paper is to highlight such difficulties and proposed solutions to
address the same.

The legislation

The provisions for refund of service tax/sales tax in the relevant legislations are:-

¢ Section 21B of the. Service.Tax Act 1975;

* Regulation 16A of the Service Tax Regulations 1975;
e Section 31C of the Sales Tax Act 1972; and

¢ Regulation 19D of the.Sales Tax Regulations 1972,

In summary, a bad debt is defined as “outstanding amount for payment in respect of the
provision of taxable service/sale of taxable goods including service tax/sales tax which is
due to the person but has not been paid to, and is irrecoverable by the person”.

To make a claim for refund of the service tax/sales tax on bad debts:-

Service tax or sales tax has been paid on or after 1 January 2003;
The whole or any part of the debt has been written off as bad debt (effective1
January 2003)/ provided for in the accounts as doubftful debts (effective from 1

January 2007); and
e The Director General is satisfied that zll reasonable efforts have been made to

recover the service tax or sales tax.

Claims are to be made within a period of 6 years from the date the service tax/sales tax
is paid.




3. Refund process by Customs

Whilst the legislation is silent on what constitute reasonable effort to the satisfaction of
the Director General, Customs have interpreted such effort as :-

» Sending of registered reminder letter to debtors at least twice (for debt below RM

500);
o Sending of letter of claim notice through lawyer firm (for debt between RM 501 to RM

10,000); ~

Legal process of claim in court (for debt more than RM 10,000); .

Letter of confirmation from the certified accountant ("Akauntan Berdaftar”) for refund :

claim less than RM10,000; and ‘ i
 Letter of confirmation from the chartered accountant ("Akauntan Bertauliah”) for

refund claim more than RM10,000. :

The claimant is also required to submit the following documents to facilitate the
processing for such claim:-

Letter of application (mentioned name of bank, address and account number);
Gazetted form for the claim of service tax/sales tax refund (Form JKED 2);
Statement of claim (original copy & photocopy);

Sales invoices (original copy & photocopy); and IE
Service tax/sales tax return forms (Forms C.P No 3/Forms CJ. No. 3/Forms CJP/ ¥
No.1) (original copy & photocopy).

4. Practical issues faced by the service tax/sales tax licensees

The provision of bad debt refund provides an avenue to the service tax/sales tax
licensee to seek a refund. However, in the process of obtaining the refund, the service
tax/sales tax licensees face difficulties in complying with the onerous conditions imposed
by the Customs authorities. Amongst the difficulties faced were: -

» The requirement to complete the statement of claim (“penyata tuntutan”) for each

debtor.
» The requirement to submit all original copy and photocopy of sales invoices.

For certain industry with high volume of transactions with hundreds or thousands of
debtors, complying with the above requirement is a tremendous task/near to impossible.

In addition, the officer in charge in processing thé refund claim may request for certain
amount of claim to be deleted solely based on the fact that the debtor involved
government agencies and there is no such excuse of non collection, oblivious to the

definition of bad debts provided in the legislation. -

The procession of the application could take up a long time (up to 3 years) with
numerous presentations made to different group of customs officers to make them

understand the billing and collection processes.

We also understand that where the amount of refund is significant, the claimant will have
to wait until fund is available/provided by the Treasury before it can be disbursed.

-2-




5. Proposed solutions

It is proposed that the conditions for submission of original invoices and the statement of
claim for each debtor to be waived. Instead, the claimant may provide a list of invoices
for verification by the Customs authorities where required.

It is also proposed that the licensees be allowed to offset the amount of refund through
their bi-monthly returns. Before the offset is allowed, the claimant will submit the

following: -

e An application for utilizing offset mechanism be submitted to Customs 2
-~ o The amount of refund to be offseted. Ve

Each application should be processed by Customs within 90 working days from the date
of application. .

Once approved, the taxable person can proceed to deduct the amount of refund from his
payment of service tax

In the event that the amount of refund exceeds the service tax payable in a particular
taxable period, the balance will be carried forward to the next taxable period till the whole

amount approved has been fully offset against the tax payable.

Customs is to carry out an audit on periodically basis to ensure that the offset is done
appropriately.

The offset facility is a good alternative in order to strengthen company’s cash flow
position and subsequently help to reduce cost of doing business. Most companies will
view it as one of the solution to shorten the period of getting back the excess service
tax/sales tax that has been paid to Customs. At the same time, the offset mechanism will
reduce the workload of Customs in processing/forwarding the refunds to the applicants.

It is the company’s responsibility to maintain proper documentation/records pertaining to
the claim and offset for future audits by Customs.

We opined that the implementation of the offset mechanism for bad debt refunds will not
risk Customs revenue due to the fact that both sales and service taxes are self
assessed. The licensees are given the responsibility to self-assess/pay the taxes
bimonthly. There are sufficient provisions in both the legislations to penalise defaulters.

Furthermore, the offset mechanism is already in place some time back and is currently
being used by the insurance.industry.
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IBU PEJABAT KASTAM DIRAJA MALAYSIA,
BAHAGIAN PERKHIDMATAN TEKNIK,
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( UNIT PEMERIKSAAN AKAUN )
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P

Semua Ketua Cawangan Pemeriksaan Akaun

Datuk/Dato’/Tuan/Puan

‘SURAT PEMAKLUMAN’ KEPADA ‘SYARIKAT/PELESEN BAGI
MEMAKLUMKAN BAHAWA PEMERIKSAAN AKAUN TELAH SELESAI

Dengan hormatnya adalah saya merujuk kepada perkara diatas,

2. Dimaklumkan bahawa satu usul telah dibawa oleh Syarikat didalam satu Mesyuarat Panel
Perundingan Kastam — Swasta Bil. 1/2008, berhubung dengan ketiadaan Surat Pemakluman
apabila Pemeriksaan Akaun telah selesai dijalankan. Oleh yang demikian Ibu Pejabat telah
memutuskan agar semua Cawangan Pemeriksaan Akaun negeri hendaklahlah mengeluarkan
surat pemakluman sebaik sahaja pemeriksaan telah selesai. Bersama-sama ini dilampirkan
Contoh Surat Pemakluman sebagai panduan negeri-negeri dan ianya berkuatkuasa serta-

merta.

Sekian . Terima kasih.,

¢ BERKHIDMAT UNTUK NEGARA ’

c

(HJ. WAN D WAN HASSAN)
Timbalan Pengarah Kastam Negeri,

Cawangan Perakaunan Hasil,
b.p. Ketua Pengarah Kastam,
Malaysia



JABATAN KASTAM DIRAJA MALAYSIA ' Tel

..........................

CAWANGAN PEMERIKSAAN AKAUN Fax
........................................... Telex
.......................................................... Email s oo

Ruj. Kami
Tarikh

TS

.......................................
........................................
........................................
.......................................

---------------------------------------

Tuan,

PEMERIKSAAN AKAUN KEATAS SYARIKAT......

Dengan hormatnya adalah saya merujuk kepada perkara di atas.

3. Saya bagi pihak Jabatan mengucapkan ribuan terima kasih diatas kerjasama yang
diberikan semasa Pemeriksaan Akaun baru-baru ini.

Sekian, terima kasih
“BERKHIDMAT UNTUK NEGARA”

Saya yang menurut perintah,

( )

Cawangan Pemeriksaan Akaun
b.p Pengarah Kastam Negeri

----------------------------------




