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Senarai kehadiran

Josephine John P.P.S

Bil. | Nama Jabatan / Bahagian/ Cawangan/
Organisasti
1 | En. Mohd. Saian Bin Hj. Ridzuan | Timbalan Ketua Pengarah (Operasi)
(Pengerusi)
2 | Pn. Hasmah Bt. Abdullah Pengarah
Wilayah Persekutuan Kuala Lumpur
3 | En. Othman Bin Abdullah Pengarah Jabatan Undang-Undang
4 | Pn. Mazidah Bt. ismail Pengarah Negeri Selangor
5 | Dr. Mohd Shukor Bin Hj Mahfar | Pengarah Jabatan Pengurusan Hasil
6 | En. Che Omar Bin A. Rahaman | Pengarah Jabatan Pematuhan
7 i Dr. Siti Mariam Bf. Che Ayub Pengarah Jabatan Teknikal
8 | Pn. Maridah Bt. Ludin Pengarah Bahagian Naziran
g | En. Mohd Azmi Bin Wan Abdul | Pengarah Jabatan Teknologi Maklumat
Rahman
10 | Y.M. Raja Kamarul Zaman Bin Pengarah Bahagian Nasihat & Gubalan,
Raja Musa Jabatan Undang-Undang
11 | En. Sait @ Mohamad Sait Bin Pengarah Cawangan Petaling Jaya
Ahmad
12 | En. Sabin @ Sapilin Bin Samitah | Pengarah
Cawangan Syarikat, Kuala Lumpur
13 | Cik Nurul Aim Bt Ahmad Pengarah Cawangan Shah Alam
14 | En. Kamaruzzaman Bin Hj. Ab. Pengarah Cawangan Jalan Duta
Salleh
15 | Pn. Norimah Bt Senawi Timbalan Pengarah
Jabatan Pengurusan Hasil
16 | Pn. Nor'zini Bt Jaafar Pengarah, Bahagian Teknikal,
Jabatan Teknikal
17 | En. Joseph Teoh Hang Meng Pengarah Cawangan Wangsa Maju
18 | En. Mohd Nizom Bin Sairi Pengarah Cawangan
Pungutan Kuala Lumpur
19 | Pn. Josephine Ak Hilary Dom @ | Pengarah Cawangan Cheras




Bil. | Nama

Jabatan / Bahagian/ Cawangan/ -
QOrganlisasi

20 | En. Abd Aziz Bin Hashim

Pengarah Pusat Pemprosesan
Jabatan Pengurusan Hasil

21 | En Hassim Bin Shafiai

Pengarah Cawangan
Kuala Lumpur Bandar

22 | En. Zulkiflee Bin Md Tahir

Pengarah Cawangan Tidak Bermastautin

23 | Cik Wan Azni Bt Wan Hassan

Wakil Pengarah Cawangan Klang

24 | En. Mohd Muhye Bin Ambiyah

Wakil Pengarah Jabatan Siasatan

25 | Pn. Mardziah Bt Musir

Wakil Pengarah Bahagian Penyelidikan
dan Pembangunan

26 | En. Muhamad Mustafa bin Said

Ketua Penolong Pengarah
Pejabat Ketua Pengarah

27 t Cik Puteh Mariah Bt Harun

Ketua Penolong Pengarah JPH

28 | En. Aruljothi Kanagaretnam

Ketua Penolong Pengarah JPH

29 | Cik Norhayati Bt Mat Kassim

Ketua Penolong Pengarah JPH

30 | Pn. Lim Fang Lan

Ketua Penolong Pengarah JPH

31 | Pn. Salamatunnajan Bt Besah

Ketua Penolong Pengarah JPH

32 | Pn. Teoh Ai Suan

Ketua Penclong Pengarah JPH

33 | Pn. Bidari Bt Ahmad Sapawi

Ketua Penolong Pengarah JPH

34 | Pn. Rahimah Bt Abdullah

Wakil Pengarah Bahagian Khidmat

Korporat
- 35 | Dr. Veerinderjeet Singh MIA
36 | En. Raymond Liew MIA
37 | Cik Pauline Tam MIA

38 | Cik Cheong Li Wei

Secretariat MIA

39 | &En. Quah Poh Keat

MIT

40 | En. Harpal Singh

MIT

41 | Cik Sunita Nathan

Secretariat MIT
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Bil. | Nama Jabatan / Bahaglan/ Cawangan/
Organisasi
42 | Cik Eow Siew Lee | Secretariat MIT
43 | En. Beh Tok Koay MICPA
44 | En. Ong Lay Seong MICPA
45 | Pn. Phoon Sow Cheng MICPA
46 | Pn. Melissa Yeoh MICPA
47 | En. Peter Lim MAICSA
48 | En. Tang Kok Kee MAICSA
49 | Cik Olivia Oon MAICSA
50 [ En. Nik Shahron Anuar bin Nik | MATA
Omar
Urusetia:

1 Pn. Marhaini Bt Mahmood

Ketua Penolong Pengarah JPH

2 | En. Md Seniman Bin Selamat

Penolon'g Pengarah JPH
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1.  Pendahuluan

1.1

1.2

Tuan Pengerust mengalu-alukan kehadiran wakil-wakil dari MIA, MIT,
MICPA, MAICSA dan MATA ke majlis dialog ini. Beliau
memperkenalkan pegawai-pegawai dari LHDN yang hadir dalam
mesyuarat. Seterusnya beliau menjemput wakil persatuan
memperkenalkan wakil masing-masing.

Tuan Pengerusi seterusnya menjemput wakil rakan dialog untuk
membentangkan isu-isu yang ingin dibincangkan.

2. isu dari MIA/MICPA/MIT

2.1

Section 107C(3) of fncomre Tax Act, 1967
(ofor fo Minutes of Operations oialogue field on 8 Mareh 2004}

The estimaled ax payable 1or a year of assessmernt should’ not be
Jfower Bhan the revised estmaled fax payable (E7F) for the rmmeaialely
Preceang year of assessment. I view of e fower corporale iax rate
of 0% 1or companies having a paia-uw caoial of RM2. snulion with
chargeable mcome of up o RME00, 000, there will be mistances wrhere
the lax fabiily may be lower than e revised £7P of he imymediately

LIeCeaing year.

7he Institites would ke [0 SeeK Claniicalion whelher 1 SUch cases,
Suprmission of £7FP would be accepled based on the lower chargeable
2x fabily and riof based on the reviseqd ETF of ihe inmedialely
Oreceaing year of assessmesit

7he [RB has stated that Section 107C(3) /s goplicable. A compary /1as

o submit CP204 lfogether with an aopeal lelffer with vald reasorns fo
FPusal Pernprosesan for cornsideration. Aporoval /s ol granfed
automaticaly.

1 s regard, the lnstitufes would ke fo know the reasorn why the
gpproval cannol be granted alomaicaly.

Jawapan:

Pembayar cukai perlu menghantar CP204 bersama surat rayuan yang
menyatakan alasan mengenai anggaran cukai kurang daripada amaun
yang ditetapkan oleh undang-undang. Rayuan akan dipertimbangkan
mengikut merit sesuatu kes.
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2.2

2.3

Grace Period for Notices of Assessment
(rofer fo Minates of Operations dialogee held on 8 Marcl 2004)

776 lnstitites would ke [0 recontinm whelher the grace pemod of 74
agys /s granfed for the papment of lax owve wnder a Nobfce of
Assessment The mstiufes would also fke [0 Seek conlimalion
wielier the grace period is extenaed fo e payment of Notices of
Assessment refating o Real Froperty Gams 7ax (RPGE 7).

e IRB fhad expiamed sl a grace perod 15 givern o Ghke mfo
consiperation e postal oelay and fad advised laxpayers o Submit
e lax reltrrns on Gine [0 avord arny inecessary rovb/e 71 he rulure.

7he institites wolld ke o reconfym hal e corncession /7as 1ol beer
changed and al penaliies will anly be imposed on payrmesils receved
afler 44 oaps Fom the oale of the nolice of assassmernt 7hHe
LrOIeSSIonal Boaes would also ke fo coriirm wheltiier s corncession
5 QIS0 UONCIbE 10 nolice OF 88SeSS/ments for real property gams
axes. 7hHe professiona/ bowies a/So request e IRE 1o miform 1herm
SAOUD Hrere be arny changes o 116 concession.

-~ Jawapan:

i Cukal Pendapatan
Bagi Cukai Pendapatan, notis faksiran menggunakan tarikh
notis dicetak. Kelonggaran diberi kepada pembayar cukai untuk -
menjelaskan bayaran dalam tempoh tambahan 14 hari selepas

tempoh notls.

ii. Cukal Keuntungan Harta Tanah (CKHT)
Bagi Cukai Keuntungan Harta Tanah, tarikh notis adalah 14 hari
ke hadapan dari tarikh notis sebenarnya dicetak. Oieh itu
bayaran hendaklah dibuat dalam tempoh 30 hari dari tarikh

notis taksiran.

ifi. Secara keseluruhannya, pembayar cukai diberi masa 44 hari
untuk membayar cukai mereka (Cukai Pendapatan dan CKHT).

LostMisplaced Documents
(Forer fo Minttes of Qperations oialogue reld on § March 2004)

The lnstitutes propose that where an orginal document 18 10st or
msplaced, a certiied brue copy or & Silulfory adec/aralion conlimmiing
he fo8t or misplaced cocument be accepled by the IRE as proof of .

QocLrnenRialion.

The 1RB emonasised har every copy of the docurment where /s
original 1S 1088 SHowd be certied by the Companies Comnnission of
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Malaysia (CCM) before the copy is submifted fo the IRB. If the said
document is an agreement, the [RB will review it based on case fo

case basis.

The professional bodies would Ilike to highlight that certification
of misplaced documents by the CCM may not be practical for all
the missing documents. It may only be applicable to important
documents such as licences, permits, agreements, etc. For those
less important documents such as invoices and receipts, the
Institutes propose that a certified true copy or a statutory
declaration confirming the loss of the document be sufficient.

Jawapan:

i Sekiranya dokumen dikeluarkan oleh Suruhanjaya Syarikat
Malaysia (SSM), maka pengesahan dokumen hendaklah dibuat
oleh SSM. Manakala unfuk dokumen-dokumen lain, salinan
hendaklah disahkan oleh pihak yang mengeluarkan dokumen
berkenaan.

ii. Persatuan Akauntan diminta untuk mengemukakan senarai
dokumen-dokumen yang memeriukan pengesahan untuk
pertimbangan LHDN.

fil. Pengesahan dokumen-dokumen lain adalah mengikut merit.

Fund for Tax Refund

7he 2005 Buages proposed Bial a portiorn of the meome fax collected
e feot m1 @ fund knowrn as Fund for Tax Relund” fo expeodife the
LrOCESS Of 1ICome fax relinios.

7he professional bodies welcome the Government's /nitiative in
settng up such a fund and would llke fo seck the /RB’'s
clarification on the following matters:

a. Whether the find will be a revolving fund Le. the ifnftial
amount placed in the Fund will be replenishred
automatically from the fax collections;

D. Whether the repaymernt procedures /7 the assessment and
collection branches will be reviewed fo /mprove Kfie
dellvery systemr fe. the Ume laken /n processinng a fax
refund;

C- Whether the excess credifs will be aufomatically used for
self-offf agalnst the current year lax /nstaliments or /s the
laxpayer reguired fo apoly o fre IRB for such a self-off;

y A Whelther the IRB will stipulate a thne irame within wiliic/r the
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tax credits will be refunded:

Whether the IRB will issue any guldeline on the criteria that
will be applied in processing refunds and the procedure to
be followed In respect of offsets and refunds of tax
overpald. The Institutes believe this is an area that Is
important In the interest of governance and transparency
so that no one gets special treatment;

Whether there would be any priority given to individuals
over other taxpayers or will all the taxpayers be treafed
equally; and

Whether the IRB will prepare a refund cheque for an
individual taxpayer who has a refund of less than RM10,000
and whether the same treatment will be applied fto
corporate taxpayers as well or will all cheques be prepared
by the Accountant-General’s Department.

Jawapan:

Peruntukan dana dalam Tabung Bayaran Balik Cukai
Pendapatan (TBBCP) adalah mencukupi untuk bayaran balik
baki kredit.

Secara umumnya, bayaran balik yang disebabkan oleh terlebih
bayar (overpaymensy tidak akan diaudit. Bagi bayaran balik
yang disebabkan oleh kredit cukai Seksyen 110, tindakan audit
akan dilakukan.

Jika terdapat baki kredit dalam akaun, bayaran balik akan
dilakukan. Walau bagaimanapun, o#se/f akan dibenarkan
sekiranya terdapat permohonan daripada pembayar cukai.

Pada keseluruhannya, pembayaran balik diproses dalam
tempoh tiga bulan. Untuk mempercepatkan bayaran balik,
disyorkan pembayar cukai menggunakan e-Zrg  untuk
mengembalikan borang cukai pendapatan.

Tiada garis panduan yang akan dikeluarkan Sila rujuk jawapan
perenggan 2.4 ¢ di atas.

Semua pembayar cukai diberi {fayanan yang sama dalam
urusan percukaian.

Perbincangan dengan Perbendaharaan dan Jabatan Akauntan
Negara sentiasa diadakan untuk menentukan mekanisma
bayaran balik supaya prosedur bayaran balik dapat berjalan
dengan lancar. Buat sementara waktu, amalan sekarang akan
diteruskan.
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2.5.

2.6

Exemption on Retirement Benelits

XIS proposed hal fncome iax exermplion be given on reliremernt
benrelits up o RME 000 for eaclr complefed year of service /f lhe
retremernt lakes place o1 reaciing e compLisory age of refirerment
poursuant to a convact of employmernt or collective agreemernt af e
age of 50 out belore 55 and that employment Has /asted for ten years
wilts e same employer o Wit Cormpantes /i e Same Qroup.

As the proposal /s effective from year of assessment 2003, the
Institutes would like fo seek confirmmation whether the affected
Laxpayers will fiave fo submiit the revised lax retums and soply for
the fax refunds mofviovally.

Jawapan:

Hanya Tahun Taksiran 2003 sahaja yang terlibat. Pembayar cukai
hendaklah mengemukakan rayuan ke cawangan LHDN yang
berkenaan supaya taksiran dapat disemak semula.

Fling of lnrcome Tax Returns for Taxpayers other tran
Comparnies

/7 has beern proposed it the 2005 Buoger thal e deadie o e fax
78NS By S0/ proprielors, parinersiips, clibs and associalions be
extended wom 30 Apri fo 30 June eacl? year.

The professions! bodies welcome e proposed change fo the
legislation. However, /[ Is proposed that e extension of lax #ling
oeadline of 30 June be exterded fo incliude those persons wiho
are not camyny on a business. 1li's will enable & consistent fax
g deadline for all persorns other than a company, rust body or
co-operative soclely.

2.6.7 With regards fo the Budget proposal, the /nstitutes would
fike fo seek clarificalion on the foflowing matfers.:

a whether the IRB will defermine the filing odeadline
based on OG or 8§G calegories and whether the OG
cases will be automatically allowed fo file fax returns
by 30 June; _

b whether an ndfvidual who fias a 8G number but with
& commission-based buslness activity will be
allowed fo fife the lax return by 30 June,

C- whether an lndivicual wiho starfs a business ouriig
the year will be allowed fo seff-=defermine e fling
deadline or /5 required fo inform/seek approval from
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the IRB on the 30 June filing;

d. whether the filing deadline of the tax return for joint
assessment of husband and wife is on 30 June I
either party has a business source; and

6. whether an individual who has no business source
but receives a Form B has fo file the fax return on 30

April,

2.6.2 As the proposal is effective from year of assessment 2004,

the Institutes would like to seek confirmation that it takes
effect for tax returns filed in Year of Assessment 2004. [If so,
where a sole proprietor filed late on 15 May 2004, would the
penalty be waived automatically or would the taxpayer need
to pay the penalty and then appeal for a waiver.

Jawapan:

2.6.1

26.2

Lanjutan masa tidak akan diberi kepada mana-mana kategori
pembayar cukai. Borang hendakiah dikemukakan mengikut
farikh vang ditetapkan oleh undang-undang. Sekiranya
pembayar cukai tidak menerima borang cukai pendapatan.
horang-borang tersebut boleh dimuat-turun dari laman web
LHDN. Borang BE juga boleh diisi melalui e-#/70.

a. LHDN tidak lagi menentukan tarikh pengembalian borang
mengikut jenis fail SG atau OG tetapi mengikut punca
pendapatan yang dilaporkan oieh pembayar cukai.

b. Sekiranya pembayar cukai SG menerima punca
pendapatan perniagaan, maka beliau hendaklah
mengisi Borang B dan mengembalikannya pada atau
sebelum 30 Jun. Untuk menentukan punca pendapatan
sama ada perniagaan atau bukan perniagaan, kes
berkenaan periu disemak terlebih dahuiu.

C. Apabila pembayar cukai menerima punca pendapatan
dari perniagaan, tarikh akhir pengemukaan borang
adafah 30 Jun dan befiau hendaklah menggunakan
Borang B. Borang tersebut boleh didapati dari pejabat
LHDN atau dimuat turun dari laman web LHDN.

d. Ya.
e, Ya.

Pembayar cukai hanya akan dikenakan penalti jika
mengembalikan borang selepas tarikh yang ditetapkan.
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2.7

Submission of Revised Tax Return for fdividual (Year of
Assessment 2004)

Under the SelFAssessmient syslem of taxaltion, the IRE /s desmed fo
nave raised an assessmernt on an nokviaual on e oale e lax refurn
s submitted, Based o verbal contirmaltion given by the (KRB fo &
member of e professional bodjes, I /s underslood thal any
amenaments o the 2004 iax refurm Submited would not sftract any
pernally 8o /ong &8 e amenamerts o he fax relurn are submtfed o
the IRB belore the due adale of 30 Apri 2006.

A SAIHor arses i1 116 386 where 817 maniaual exercises part of s
empoloymient oulsiae Maaysia and fifs oVerseas aulies are assessed
as bewg mcrrental o the exercise of fils Malaysian employment FPart
OF 1/S 11C0me 18 1S 1axed /it {16 10reign Counly (@ riorn-realy counitry)
ano 11 Ma/aysia. A wrnialeral crediy for 1orefgrn ax suwiiered /s aue o the
Hadual and a clamm for Such credit /s o be supporfed by e fax
relurr submiited (ouve m May of each year] 77 he foren couiy.

However, as /s Malaysian lax relum /or e year or assessment 2004
would be aue for submission by 30 April 20085, he would nof be able o
aslermmme he actual forefgn fax o be suiered sice /s foreiprn fax
relirn would' only be ried alfer Aol 2005, He may only be able fo
estimale e forefgn 1ax suiiered or /s ncorme yorm e exercise of firs
overseas aulties for 1he pupose of the claimm for uniateral referf af e
DO OF Stbnussion of fifs Malaysian refurm anda submit an amernded
fax relwrn when e aclua/ forelgrn ax suiered 1s oelermined tporn
SUOISson or fifs roregr [ax relfinr.

The professional bodies would fike fo seek claniication whether
the Indivicus! would be liable o penafly for amending the fax
refurn affer the due dafe for submission of the Malaysian lax
returm, f.e. after 30t Aprif 2005 under the above clreumsitance.

Jawapan:

Mengikut undang-undang, sekiranya pembayar cukai mengembalikan
borang cukai pendapatan pada/sebelum 30 April, ianya dianggap
sebagai taksiran disifatkan (ceemed assessmerns). Walau
bagaimanapun,

+ LHDN memberi kelonggaran untuk tidak mengenakan penalti
sekiranya pembayar cukai membuat pindaan pada atau sebelum
30 April.

* Sekiranya pindaan dibuat selepas 30 April, pembayar cukai boleh
membuat rayuan dengan menyertakan surat rayuan atau Borang Q
bersama-sama borang cukai pendapatan. LHDN akan
mempertimbangkan rayuan mengikut merif kes tersebut.
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2.8

29

2.10

Extons/on of Filing Deadline for December year-end Comparnies

Members of the /nstitutes fiave reported aiiicuities i covmg with the
volime of lax refurns Hal need o be fMed for Decemberyear-end
Comparnes 1 JUly every year aespie Iakmg various imeasines such as
MCreasg manpower, efc.

Siice laxes are bemg paid Ly Ccomparies under e nsiaiiment
screme, he nsttules would ke o regquest e KRB fo grant an
SATHSEINVE COnCesson of a1 aUlomatc (wo-week externsion of tine
lo He the ax refurns 1or December year-end companies. ThHe
WOo-week externsion of ime /s rneeaed by e fax agents o /andle he
18198 Volume OF 18X relinns 1or SUucl COmparnes.

Jawapan:

Bagi syarikat yang menutup akaun pada 31 Disember, Borang C
(termasuk Borang R) hendakiah dikembalikan mengikut tarikh yang
ditetapkan oleh undang-undang (pada atau sebelum 31 Juiai 2005).
Walau bagaimanapun, jika borang diterima oleh LHDN dalam
lingkungan masa 14 hari {pada atau sebelum 14 Ogos 2005}, penaiti
tidak akan dikenakan ke atas pembayar cukai.

Filing of Revised Tax Returr and Revised Form C

Currerntly, here seems [0 be 1o /egal basis 1or & Bxpayer o Subrmiit a
revised lax relurn and revised Form C 71 CES8s whHere geriiine
UREINEnloNal 81TOrs Or OrmISSIONSs are /maae by e 1axpayer.

1/t is proposed that a provision be fntroduced inn the fax legisiation
o accommodate tiie revision of a tax refurn and submission of a
revised Form C by faxpayers within 30 oays from the date of fling
of tire original fax return and Form C and no penally should be
Ifmposed under Such cireUmsiances.

Jawapan;

LHDN berpendapat bahawa peruntukan undang-undang yang sedia
ada adalah yang paling sesuai dalam sistem percukaian di Malaysia

buat masa ini.

Tax Payments

Members of the /nstiutes fiave 1aced some problems wihern making
payment at 1he authorized banks or af e /KB payrment counters. 7he
probrems /aced mickide the Sysier not bewg onihe, wrorg cooig of
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2.11

payment, incomplete information, etc.

To solve the above problems, the Institutes suggest that a
payment system similar to e-banking facllittes of commercial
banks be Introduced for STD payments, tax Installments, final tax
payments, efc. The said payment system would allow, where
necessary and with authority, the tax agenis to access their
clients’ account (according fo authorization
key/password/security electronic card) fo make payments, obtain
receipts for payments made, print out the report of the
outstanding balance and enquire about the status. It will also
allow taxpayers to make tax payments more efficiently.

Jawapan:

Pembayar cukai boleh menggunakan Kkemudahan yang telah
disediakan oleh bank seperti e-banking : &z-chares corm di Bumiputra
Commerce Bank Berhad dan AbeBarik .com di Public Bank Berhad.
Untuk memastikan kod bayaran dan maklumat yang betul diisi, slip
bayaran yang dikeluarkan oleh LHDN seperti CP 501 hendaklah
dirujuk semasa bayaran dibuat.

LHDN meminta Persatuan Akauntan menasihati pelanggan mereka,
terutamanya majikan dari organisasi yang besar, supaya
menggunakan e-fanking atau disket untuk bayaran PCB.

CFP200 Installment Payment for lndividual Taxpayers

7he [nsittes have been nobiied that the /IRE fas alsafowed a7
maiviual laxpayer o ofiser fis clear fax credit (afer Form JR had
beern issued) aganist the mstalimerit payment as staled 11 e YA2004
CFP200 mstatment schems. 776 reasor givern was thal any changes o
e CPR200 fhad o be made berore 30 June 2004 Arer ial 7o
changes are allowed mcliamg oNseiting e mstalmernt payrmernt wit?
e fax credit avaiable. According fo the /B officer, the lax credit
avaiable ras o be carried forward o YA 2005 arnd c:w(;/ be allowed fo
be utiized whern the new CF200 /s /ssued.

7he Institutes are of the opinfon that no changes affer 30 June
2004 should be in respect of the Instaliment schreme and
anounts. In additlon, the [nstilites would flike fo seek
confirmation on whether the treatment of the fax credit (affer
Formr JR was Issued) for a company would also be applicable fo
an lnofvidual faxpayer.
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2.12

Jawapan:

Pindaan terhadap CP500 (dahulu dikenali sebagai CP200) hendaklah
dibuat pada atau sebelum 30 Jun dalam tahun asas. Mesyuarat telah
bersetuju bahawa isu yang dibangkitkan tidak berlaku lagi.

Pengeluaran Borang JR tidak bermakna terdapat baki kredit dalam
akaun pembayar cukai kerana mungkin masih ferdapat debit yang
tertunggak. Sekiranya terdapat kredit vang jelas (ckar cwedd,
selepas Borang JR dikeluarkanr, penggunaan kredit tersebut adalah
sama bagi syarikat dan individu iaitu sama ada dibayar balik atau
oriseljika terdapat permohonan dar pembayar cukai.

Scheaular Tax Deductons (ST0)

7he nstiuies have Heer riomned of cerian prodlerms and airictiies
12ced Oy small comparnies m impemening the S70 as wel as the fact
hal penaries mposed 1or uiinleniiona/ mistakes are (0o severe.

A mrembar 13s come Icross a shuvalion whereby a penally of K200
was mposed for each misleake mrespective of the amownd under
qeaiicled. Most of e under dedi/iclion was merely 712 per month
aire fo over-clammng chid refer TS was ae fo e fact Hhal a
LTI QUaied Sall was Randing the malfer as e smal cormpary
couldd riof afford fo employ arn accouniant 7he severe penally rmposed
ror he wninfentiona! musiekes mcreases the burden of SuchH

CONOIHES.

7he ST7D schealie /s also rnolf easwy undersfood by some of the
aecournting star espec/ally the computation of lEx deduction or
SO remuneralion mclaing bonus. O the other fiand, the IRE
OReer does 1ol provide guidance o S7D o every comparny. 7h7e 870
lable and forns are notf sent o alf comparnies and sometines i /s
QiU o obiain the fors o 1he /A5,

/n this regarg the stitutes request the IRB fo be fexible and give
oue conslideration 1 imposing a penafly for the same repested
miistakes. The lnstivles are of e opinfon that a penslly of RM200
1or a mistake of under deduction of RM12 /s foo severe. Henca,

the professional bodles would like fo suggest that a penally
based on & reasonable percentage of e folal under-dequction be
fmposed nstead of a fat penally of RM200 for eaclt mistake. /t /s
also hoped that the education campalgn be further reinforced.

22-03-2005

Muka Swraf 73 Dar 28



2.13

Jawapan: - -~

Mengikut—amalan ‘LHDN dalam pengendalian PCB, kompaun yang
dikenakan adalah mengikut kesalahan yang dilakukan bagi sesuatu
bulan (#7ont fo montf basss). Tindakan tegas akan dikenakan ke atas
majikan jika didapati mefakukan kesalahan kerana PCB melibatkan
wang pembayar cukai.

Untuk makluman Persatuan :
i. Jadual PCB, Formula Pengiraan PCB dan Penerangan tentang
PCB boleh dirujuk melalui laman web LHDN;

i. Jadual PCB dan Borang CP39 boleh diperolehi di semua
cawangan LHDN;

iii. Taklimat PCB sentiasa diberikan kepada majikan-majikan dari
semasa ke semasa. Majikan yang memerlukan taklimat khas
tentang PCB perdlu memohon kepada Bahagian Khidmat
Korporat supaya pegawai LHDN dapat memberi taklimat dan
panduan tentang PCB dan percukaian di premis majikan.

Unit PCB (UKM dan Penguatkuasaan) Cawangan Pungutan
Kuala Lumpur memberi taklimat mengenai PCB dan perisian
PCB kepada majikan pada setiap hari Selasa dan Khamis.
Manakala di peringkat cawangan juga ada mengadakan
faklimat PCB kepada majikan;

iv. Adalah menjadi tanggungjawab majikan untuk memastikan
pegawai mereka memahami cara-cara pengiraan PCB
dilakukan. Jika terdapat sebarang masalah, pegawai LHDN di
Cawangan Pungutan sentiasa bersedia untuk memberi
penerangan dan bantuan tentang pengendalian potongan dan
bayaran PCB. :

S7D Peductions from Bonus or Director’s Fee

7he nsiites have besr miorned of problems faced 111 respect of S70
adeouctions o LOnUs or oreclors 1ees /or the year 2003 whiich/ /8 fo
Le paid in year 2004,

7he Form CP 39 (another ssparale Form CF 39 /s used for currert
7900787 88/Ery payInernl) was vsed and renliied as the STLD deduction
Jor paprernt of direclor’s fee for the year 2003. However, the above
Daymernt was keyed 1 as tax payrment for year orf assessmernt 2004
and’ carnnol be reversea/aaiusied (o rerdect it as a payrnernt of aaational
fax ror year of assessment 2003, 775 cotld resut i @ pernalty for /ale
payment £ i is ol keyed 71 as & payrment for the year of assessmernt
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2003.

The Institutes seek clarification from the IRB on the features of
the computer system and the inflexibility of the system and the
IRB's course of action to rescoive this recurrent problem.

Jawapan:

Sekiranya majikan tidak mengisi Borang CP 39 dengan lengkap
semasa membuat bayaran yuran pengarah atau bonus, maka bayaran
akan diresitkan mengikut {ahun semasa. Sekiranya terbukti bahawa
majikan telah memberi makiumat yang betul fetapi bayaran diresitkan
sebagai tahun vyang salah, majikan boleh merujuk kepada
Cawangan/nit Pungutan yang berkenaan untuk penyelarasan.
Majikan dikehendaki mengikut arahan yang terdapat dalam Nota
Penerangan semasa mengisi Borang CP 39.

Penalties under Section 107¢{8) of fncome Tax Act, 7967

7he IRE confirmed 1 e previous aralogue held orn 9 March 2004 that
any penally imposed wurder Section 107C(8) for late paymernts of
mstaiments under CRIZ0#/CP2044 will be walved iF & faxpayer had i
lax payable on subnission of e lax relurn for hal year of
a58essmert. ‘

The /nstitutes woluld like fo seek confirmation whether a penalty
will be Imposed under Sectlorn 707C (§) 7 cases where there /s a
ax labllily and the lnsfallments were nor paid because the
nstaliments that have been pa/d earfier fiad exceeded the final tax
Hab/iity. If a penally would be /lmposed under such circunistances,
the penslty should be walved uporn an appeal by the faxpayer. The
Institites would like fo bring fo the attention of the (REB that it /s
unfair and nor i1 the spiit of the self assessment system (o
subfect a laxpayer o penalties for /afe payment of installimernts
when the installmernt payments pald fo date are egual/ or evern
more than the actual tax Fability.

Jawapan:

Pembayar cukai hendaklah membuat rayuan. Pertimbangan akan
diberikan mengikut merit kes tersebut.
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215 Penalties lmposed on Late Tax Payments -

77e proréssional boaries note 1harl e KRB -1has, of /ale, imposed fafe

PEYIment periaiies on papments maae a long ine ago. /1 Some
cases, e penafites were reported fo be refaling 10 payments madae
more 17an len years ago. 7he laxpayers 1ace aiiici/ies i altempling
o nace their recoras aue fo 1he long period of Lime 73! fias passed,
7axpayers have /10 avenue o gopea/ as ey had dificilties raciig
Hieq records lo subsiantialte 7¢ gopeal or prove sl ey have meade
B0 payrniernits 177 Line.

&.

78X DEYTIerts mace roue? Darnks

Mevnbers of 1716 Instifies 11ave eXxperenced numerous Cases
wiere ever? oG payments were mace wittin the stpuiated
a6, SOmMElmes as /ar DAck as 1otr mornihs a0, yet comuourid
nolces were St bemg 1ssued by the IR5.

Lborn checking with the IRE, our members were 1o/ o /gnore
hese comoound lelfers. /However, clents of our members are
uneasy with such agvice as there are 110 oficial cancelation
/lelters.

Sertiement or fax Hrouql 118(a/menss

7he nstiuies note hal He IRE £Has rssued compournd /elfers
Stalng raf ie lax iabiity 1as not beesrn selifed nofwihsiandng
war sporoval fias beenr granted by the /B o selfle e fax
1abiity Lrowal siamimernts.

Notiication of fncrease of ficome Tax (CF 77) For Y/A 2002
Mermbers of the nstituies fave been recelving CF 77 (i respect
or year of assessmient 2002) witti penalies of 70% and 5%
beimg amposed on the puported fax balance, where faxes for
mnar year of assessmernt rnas been [y seftled witiun e
Stptiated tine perrod.

Lafe [ssue of Tax Paymernt Recepls '
Paymerits have beer Sent by courfer service and recenved by
IREB, Cawarngan Fungutan AL, within the shpiuated time period.
However, e receplts were prinled af a much faler oale
resuling in penaliies wnposed under Secltion 70758 (3) of e
frrcome 7ax Act As @ resul doclineniary evidernce /1ad o be
lorwaroed before penslies cowld be wihiarawrn caUsng
UINCCESSAY Work for e lak agernt.

Orfseffinng of spouse lax credif

76 /nstiutes fnave been mformed har the KB /Has /ssued
compound /leffers for ronpayment of he wiles lax Naomty,
notwiihistanaing at e /RE fHad goproved an guplicalion fo
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offset the fax credit of the husband against the tax liabifity of the
wife.

The Institutes would like to seek clarification from the IRB as to
the time frame taken to update ifs records based on the different
scenarios/issues listed In Itemns (a} fo (e) above. In this regard,
the professional bodies appeal to the IRB to impose late payment
penalties correctly and refrain from imposing penalties on short
payments made more than seven years ago.

Jawapan:

a.

Tindakan kompaun diambii berdasarkan tarikh bayaran
diterima oleh LHDN. Jika bayaran PCB diterima pada atau
sebelum 10hb bulan berikutnya, kompaun lewat bayar tidak
akan dikenakan walaupun resit dikeluarkan selepas 10hb.

Bagi kes-kes di mana kompaun telah dikenakan walaupun
bayaran dibuat dalam masa yang dibenarkan, majikan perlu
kemukakan maklumat kes tersebut kepada cawangan yang
berkenaan untuk rujukan dan semakan lanjut.

Pembayar cukai boleh membuat rayuan dan penalti boleh
dibatalkan.

Pembayar cukai boleh membuat rayuan dan penaiti boleh
dibatalkan.

Seperti yang dimaklumkan pada Majlis Dialog 9 Mac 2004,
penalti dikenakan mengikut tarikh bayaran diterima oieh
LHDN dan bukannya mengikut tarikh resit dicetak. Sekiranya
penalti telah dikenakan walaupun bayaran telah dibuat dalam
tempoh yang dibenarkan, rayuan bersama-sama buktinya boleh
dibuat supaya penalti tersebut dibatalkan.

Penalti telah dikenakan kerana tiada bayaran dalam akaun
isterf. Ini adalah kerana kemungkinan berlaku kelewatan
semasa pemindahan kredit dari akaun suami ke akaun isteri.
Pembayar cukai boleh membuat rayuan terhadap kes ini
supaya penalti dapat dibatalkan.
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2.16

- Penaltles for Under-Estimation

Our miembers have rolfed-that penalies are Heig reguarny inposed
whern, duwing a ax auvari, laxpayers are 1ound fo have reporfed a lower
ax 1oty e.g., wiere experises are Wrongly C/ammed resuling 7 &
fower fax Lzt

776 1stittfes 1120 Souglit clariicalion on (e 1o/owiig. -

W pernaliies be mposed iF the audit agiistnents maae by the IRE
resuit i @ Lgher ax payable as compared fo e estmarte or revised
estinare submiitfed by e faxpayers vide lhe Form CR204 or CR20442

According lo the muiles of the dizlogue with the 7ax Auvdil &
nvestigation Dhision on 2 Oclober 2003, the /RB clanfied 1ial any
penally 1or Urnoeresiimaton wouwld' e mposed 4oorn comparisorn wiif?
the lax 1abiily per e oeemed assessment anad the estinate or
resed estimate Ssubmiffed by the [lfaxpayers wae the Forrm
CRIOZCR2044. 7The Chaimarn proposed Hat e above rissues be
a/50 rarised anad discussed with e Operations Division of e /R85,

However, the mipules of the oialooue with the Qoerations LDivisiorn orn 9
March 2004 frad erroneolsyy siafed hat the 7ax Audit & rvestigation
Division fad stafed the lovowng: The IRB clarified that a penslly
would be lmposed /f the fax abilily (affer audit adjustments mnade
by the IRB) Is figher than the deemed assessment and not
against the estimate or revised estimate submiifed by the
laxpayers vide the Form CPIOLGCP204A4. 7h¢ /RSB Overafions
LDivision cormmmented 1 e nunules of e previous dialogue feld on 9
March 2004 that “The above comment /s in orader”

In this regard, the professional bodfes would like fo reconifrm tiart
the IRB will not impose any penalties under Section 707C(10)
the audif aqjustments result [n hlgher fax payable compared fo

the estimate or revised estimale of fax labliiity submitled by the

laxpayer via Form CP204CP2044. The comparisorn of actual lax
Habliity and estimated lax Hablilly will be based on the actual fax
ar the time of the submission of the fax returms and wifl not be

based on the revision of the fax H1abilily folfowing a fax audit

Jawapan:

“Cukai sebenar” bagi maksud pengenaan seksyen 107C(10) adalah
mengikut takslran disifatkan { cbemed z2ssessment).
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2.18

2.19

Walver of Penally unoer Section 107¢/71)

Under the provisions of the lncome Tax Act the DG is givern the
aiscretionary power urasr Section 707C (77) fo walve penallies for
wnder-esimation of fax on e ground’s or ‘good cawse”’

/¥ /s proposed that guldelines be [ssuved by the DG on /i1stances
whilcl the DG would consioer as valid “good cause” fo walve the
penalty for under-estimation of tax.

Jawapan:

Jawapan Majlis Dialog pada 9 Mac 2004 dikekalkan. Tiada garis
panduan yang akan dikeluarkan. Pertimbangan adalah bergantung
kepada merit sesuatu kes.

Appeal Agalinst an Assessment

7he [R5 miformed #1 the previous aialoge Held on 8 March 2004 that /v
the laxpayer ajsagrees with 11¢ assessment wiiern Subnilibng the r~ormm

C e could auoeal agamst the assessment by subniiting a compfeted
Form C lfogether with? arn aoped/ felier and Form Q o the /RS,

The [nstitites would fike fo /jghlight thal according fo Paragrapl?

3.3.3 of Public Ruling 32001 Appeal agalnst anr Assessmernt an

appeal made Ly way of & leffer /s also acceptable. /n this regard,

the Institutes would like fo seek conlirmation whether a /effer of
appeal Is suffic/ent for Yils purpose.

Jawapan:

Surat rayuan adalah mencukupi. Walau bagaimanapun, sekiranya kes
rayuan tersebut tidak boleh diselesaikan di peringkat LHDN, Borang Q
hendaklah dikemukakan.

Qualitied Tax Agents under Section 153 of the /74, 1967

Currently, there are & /of oF cases wihere clhents engage he senices of
unQuanied fax practitioners as ey are ot aware about iax ageris as
Stpuiated unoer Seclion 153 orthe ncome 7ax Act 71967

The Institifes suggest that /n order o educafe lfaxpayers on the
need fo engage qualiffed fax agents, the Institifes propose trar
the qualification and defin/tion of g fax agent as defined under the
above section should be inserted /n the fax refurm formms or 177 e

exp/anatory norles.

22-03-2005

Afika Swrar 79 Dz 28



2.20

Jawapan:

Persatuan Akauntan diminta untuk mengemukakan senarai-juruaudit
berlesen supaya dapat melengkapkan senarai yang ada pada LHDN.
LHDN akan memasukkan senarai ejen cukai yang layak ke dalam
laman web Hasilnet. Persatuan Akauntan akan mengemukakan
senarai firma-firma yang berkenaan.

LEflective Utilisation of lnformation/Role of Tax Agents

7720 nstivies fave Leer 1/ormmed of sis Oy leams of IRE offfcers o
e ofice prenses of audiiorstax agents #1 Oclober 2004 fo obigir
mformation abouwl faxpayers whio fave ol submited fax relirns.

777656 VSIS were Unanioinced arnd caused arsruplion o0 176 Hlsiness
acliviies of members as a /ol oFf lime was mvolved i extracting
mformeation and dealng witlr e /RE olficers. 1 adoifion, fax agents
were OUsy with Fahizing lax refurns aue /or subnyssion af the end of
Ocroper.

i Sould be riofed B7af 1 some cases, 176 fax agents fiad ceased fo
Gt 1or somie faxpayers and relevart fetters 1ad been sent fo the /R5.

For some he fax agenfs themselves oia rnof fave e /ales!
mnformation on the wWihereabours of sorme axoayers. [ most cases, a
of of time and elfort was mvolved 1 searching for e mfonmation
requested. 12 sorme Siualions, a lax agernt was asked fo complele a
7orm about the derals of clernts.

The professional bodles would suggest that the IRE ulllizes the
nformation that /it cumrently as /i s dalabases and ensure Hat
alf correspondence /s processed on & tmely bas/s belfore /f
resorts to laking action sucl as visiting audittax firms. _lf the IRB
wishes fo obfaln /nformation from auditiax fimms, K should
orovide advance writfen rnotiffcation so that e firms fave
adequale time fo complle the refevarnt data without creating unouve
aisruption fo business operations. Furlher, lf must be nofed that
the tax sgents are acting for clients and there /s a professional
auly fo communicale with clients before releasing spechiic
fnformation fo other parties (irnrcluding the IRB). Members frave no
Issue with co-operaling with the /RB but professionalisn and far
polay Is paramount Iln thls confexi Uie Instiules are also
conecerned about the comments attributed fo the IR8 on the front
age of the NST on Sunday, 7 November 2004 wilch appears fo
reffect 2 misperception about the outfes of fax agents. It fs fioped
thar all parties are fully awsre of the rofe/tuties of fax agents.
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2.22

Jawapan:

Operasi audit yang dilakukan baru-baru ini hanya dilaksanakan ke atas
pembayar cukai yang telah gagal mengembalikan borang cukai
pendapatan. Manakala premis ejen cukai dilawati kerana semua
alamat pembayar cukai yang dirujuk dalam sistem hanya mempunyai
alamat ejen cukai tersebut sahaja.

L.awatan tersebut bertujuan untuk mendapat maklumat lebih lanjut
tentang pembayar cukai. LHDN berharap agar semua pihak akan lebih
berdisiplin dan mematuhi peraturan percukaian yang telah ditetapkan.
Sekiranya terdapat pembayar cukai yang enggan mematuhi peraturan,
ejen cukal boleh melaporkan kepada LHDN supaya tindakan
sewajarnya dapat diambil oleh LHDN ke atas pembayar cukai
berkenaan.

LLHDN akan memaklumkan senarai pembayar cukai dalam tempoh
yang mencukupi kepada ejen cukai untuk tujuan audit.

STD Audit

Currertlly, the /REB perionns & STD auvait without arny aavance norce
beig given o the (axpayers. 775s can be disruplive o e busiess
OPEIEHONS OF IaX0a)/erS.

7the lnstitutes would like fo suggest that advarnce notice be given
o faxpayers belore a STD audit /s performed by the IRE.

Jawapan:

Datam kebanyakan kes, notis akan dikeluarkan kepada majikan
sebelum operasi audit dijalankan oleh LHDN. Walau bagaimanapun
bagi kes-kes tertentu, LHDN boleh membuat lawatan audit tanpa
memberitahu majikan terlebih dahulu.

Statements of Accounts

Members of the msttutes fiave been miformmed Oy the IRE ranch
ofifces that they have been msiicled by the /RE, HQ ot fo prinl the
sfaterment of accounts fo enable faxpayers fo recoriche i
oursianaing tax bal/ance.

The [nstitules seek c/arification from the /KRB as fo the rationsfe
Jor this oec/sion.
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2.24

Jawapan: B

Akaunatau lejar pembayar cukai adalah unfuk urusan dalaman LHDN
sahaja. Pada setiap tahun, pembayar cukai akan menerima Penyata
Akaun tahunan untuk menyemak transaksi cukai mereka. Sekiranya
pelarasan akaun periu dilakukan, Cawangan/Unit Pungutan akan
mengeluarkan penyata pengiraan cukai (fex computatiory untuk
rujukan pembayar cukai.

Approved Donations and Permitled Expenses

Clrrernlly, e rounadiilg OF Calowaions OF Various ems such a8
Aporoved Donations and FPermfiied Expenses fas been qone as a
matier of practive. Based on he r1ofices Fom the KB Hal /1as been
receved Dy miembers Concerniiiig meorrect 1ax compiianons, /X seems
ral there are very Spechiic rues harl are being aopled by the IRE and
a7 rounaing Lp of numbers does not seesm 1o be lhe practice rnow.

The professional bodies seek fo clarily whether the IREB fas
spec/ifc rules being spplied fo this matler and when these rufes
are applicable. _

Jawapan:

Ruangan vang disediakan di dalam Borang C bagi Derma dan
Perbelanjaan tidak mempunyai ruangan untuk ‘sen’. Oleh itu tiada isu
tentang sistem akan membulatkannya kepada jumilah yang terdekat.
Sekiranya Jumiah Cukai Pendapatan yang dikira oleh pembayar cukai
dibulatkan kepada sen yang berbeza dari yang dibaca oleh sistem,
satu surat akan dikeluarkan untuk memaklumkan pembayar cukai
tentang perbezaan fersebut.

Fiting of Form €

There are some cases ied on Line for year of assessmient 2003. 7he
Forrm C /s compleled except for he desgralion of 176 person Sigrintg
e refurn. Offfcers that we fave Spoken o merntiorned al siice e
Yawatan” /fem has not been complelea, e relum wili be odeermed
mcomplete and considered /ale Stbmissorn.

The Institutes appreciate /t # the IRB can confirm that such bivial
matier woulol a’eem the return as “Yncomplete”?
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2.26

Jawapan:

Seperti yang dinyatakan dalam ACP 1967, Borang C hendaklah
ditandatangani oleh pegawai yang diberi kuasa dan jawatan pegawati
tersebut juga hendakiah dicatat untuk memudahkan rujukan dibuat
oleh pegawai LHDN.

Late Filing of Tax Relurms

There are cases wihere, oue o unforeseern crcumsiances e lax
rernIs cowld only be ed & few agys affer he oue oale.

The Institutes would like fo request the /RB fo be more /lenfernt by
granting a 7 dgy exterision for cases whilclh are genuinely in need
of an extension ortirme.

Jawapan:

Semua borang cukai pendapatan (termasuk Borang R} hendaklah
dikembalikan mengikut tarikh yang ditetapkan oleh undang-undang.

Application for Certificate of Resldesnce

Mermbers wndersi@nd hal oiterent /RE olicers adopf oiiferent
Oroceaures 1 1ssulng Certiicate of Residence (COR). Some prefer the
aooication be made on lax agent'’s lelleriead whist olfiers irnsist orn
axpayers lefforfiead. Ao the /RS fakes aboul a8 week o /ssue the
reffer even i all necessary aocuments e.g. minuies of board reeling
fave beesr Submiiied.

The lnstitutes would like fo reguest the /RB o slandardize the
reguirement of wiiichr lefferfiead o use and a/so to /ssue the COR
within 2 days since /it /s a stralglitforward matfer:

Jawapan:

Semasa memohon status bermastaufin, pembayar cukai periu

mengemukakan permohonan bertulis berserta dokumen berikut :

[ Salinan minit mesyuarat syarikat yang menyatakan alamat
tempat mesyuarat diadakan;

ii. Minit mesyuarat yang dikemukakan kepada Suruhanjaya
Syarikat Malaysia (SSM) yang berkaitan dengan tahun
berkenaan;

iii. Memorandum & Articles

iv. Dokumen-dokumen lain yang dikemukakan ke SSM.
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2.28

Sekiranya ejen cukai telah dilantik oleh pembayar cukai, ejen cukai
fersebut boleh menggunakan /eferiead -mereka untuk membuat
permohonan bagi pihak pembayar cukai. Sekiranya dokumen yang
dikemukakan lengkap, COR boleh dikeluarkan dalam masa 1-2 hari
sahaja.

Reglstration of New Partnersiip with the IRE

Members fiave recelived fifornnation hal there fas besn oe/ay i1 the
anocalion of mncome [ax refersnice mnmbers for pariiersips altf1ough
certiied e coplies oOFf e parinersip s accournts and e regristration
Jorm [ssued by the Regisirar of Busiiess have beesn subrited o the
IRB.

The Institutes fioped thaf tre IRB could speed up the frdexation
process rfo epnsure compliance by Laxpayers under Uhe
Seff-assessment systermn.

Jawapan:

LHDN memaklumkan bahawa pendaftaran nombor rujukan cukai bagi
pembayar cukai perniagaan akan dibuat dalam tempoh satu minggu.

Dokumen yang diperlukan semasa membuat permohonan:
i. Borang Pendaftaran Perkongsian;

fi. Salinan Pendatftaran Perniagaan {Borang D); dan

iii. Salinan kad pengenalan pembayar cukai.

Set-Off of Credit Balance

Whiere a laxpayer 1as a credif balance oie lo overpayrment of fax, e
Coltection Branch1 of the /RB fias agam reveried fo the practice of
allowinng sel off aQamst thred monifly mstalimernts or the year of
aSSeSSNCsI 711 respect of winch estinafe of fax /as beern riyrished
aMBough? e faxpayer 1as reqguesied the use of all e credit balance
o sl ol agamst alil oulsiandiiig mornthly msiatnerils.

The Institutes feel that this practive Is not only frefiicient but also
unialr to the axpayers as ff denles the faxpayers’ mght as o fow
fre should use fils money.
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2.29

2.30

Jawapan:

Sekiranya pembayar cukai membuat permohonan untuk o/7Ser baki
kredit ke atas ansuran bulanan, o/sef akan dilakukan ke atas semua
ansuran berkenaan dan tidak terhad kepada tiga ansuran sahaja.
Tetapi sekiranya proses bayaran balik telah dimulakan bagi kes
tersebut, maka bayaran balik akan diteruskan dan o#se/ tidak akan
dilakukan.

Incomplete Correspornderice Address Nof Updated by IRB

7he stitutes Have been miommed by members whereby ey have
mformed [RE 05 IComplele cormesponience aaaress printed on e
Form CF 204 bul there are Slif cases where 178 corresponience
aoaress printed on e Formm CF 204 /s st 1ol upaaled,

Tire Institiutes frope the /IRB can update /(s record’s uporr receor of
nobiffcation of fncomplete avaress from axpayersax agents.

Jawapan:

Pembetulan telah dibuat ke atas ralat tersebut. Jika masih terdapat
masalah yang sama, sila rujuk ke LHDN.

Names of Officers Alfending fo Calls

Sorme of e IRB officers alfernding o ax agents’ cals refirsed o
dISclose e names for filire reference because ey are rof e
oricer-n-charge. 778y asseried rat they are merely assisting the lax
AGENS 10 ChEck 1he rnarme of lhe oiffcer-n-charge, e sials of e /ile
or [0 print out dupheare fForm J Lpon e ax agenis’ request elc.

/t will be more efficient I the fax sgents are /nformed of the /RB
officers’ names S0 hat they can contact e same ofiicers wihorn
they spoke Lo fnn order fo follow-up with them on thelr request fe.g.
e name of the officer-in-charnge or fo collect the duplicare form
‘/}. .

Jawapan:

Persatuan Akauntan diminta untuk menyatakan cawangan LHDN yang
berkenaan. Peringatan akan diberikan kepada pegawai-pegawai
LHDN supaya memperkenalkan diri apabila menerima panggilan
telefon daripada pembayar cukai.
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2.31

2.32

Dormant Comparn/es

The mstiiles have beern rilormed by members that Hiei chents have
beern issued compournd leliers for /alfe subrission wumnder Seclion 772
of e lncome Tax Act duriig the perfod when their clents were
adormant K s o our knowleage al wnder e Sel-assessimnesnt

Syslen, QornEnt companies are nol required (o regrsfer wit: IRE o

aooly for a lax reference rnumber or Subnvt refurn onms unll ey
CONNNSIICE OPEralions. I & previol/s aralogue with IRB fheld on 75
Al 2002, IRB mforrmed &l relurn forms are /ssued fo achve
COMmpanes only.

The Institites would apprec/afe /t /7 I1RB can provide clarification
on this matier.

Jawapan:

Menurut undang-undang, semua Borang C yang dikeluarkan oleh
LHDN hendaklah dilengkapkan dan dikembalikan ke LHDN sama ada
syarikat tersebut corrmant atau tidak. LHDN hendaklah dimaklumkan
secara bertulis sekiranya sesebuah syarikat adalah commasf supaya
makiumat tersebut dapat dikemaskini ke dalam sistem.

Sekiranya Borang E dikeluarkan kepada majikan yang oormant
borang tersebut hendaklah diisi dan dikembalikan ke LHDN berserta
surat iringan yang memaklumkan bahawa syarikat tersebut adalah
dormarrt Sekiranya kompaun telah dikenakan, pembayar cukai
hendaklah membuat rayuan bersama-sama bukti yang menunjukkan
[LHDN telah dimaklumkan tentang perkara ini. Pertimbangan akan
diberikan mengikut merit masing-masing.

Berkenaan dengan makiuman Persatuan Akauntan tentang syarikat
dormant yang dikenakan kompaun setelah dilawati oleh pegawai
LHDN, Tuan Pengerusi meminta Persatuan Akauntan mengemukakan
senarai syarikat-syarikat yang berkenaan kepada LHDN.

Compliance of Public Rulirtgs

/78 required of faxpayers fo make a arsc/osure 171 e relimn 1omn as (o
whiether ey have complied with e refevarnt Public Rulngs. 775
requirerment vesls e Ruings withh some degree of power” o
compe/ complance on the part of faxpayers alhough ¥ /s only
mtended as a guide. Rulings are /ssued fo provive guridance for the
pUblic and officers of the nfand Revernue Board (IRE) and i1 esserce,
sel our e milerprelation of e Direclor General of the /KRB 77
mstances where Hiere are oovious and longstanding isagreemerts
betweern /KBS mierprelalion and the views Held By e porofessrorn, e
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incorporation of IRB’s position into the Ruling would imply that
faxpayers should concede to IRB’s view. This presents an unfair
difemmma to the taxpayers. Taxpayers should not be penalized or
scrutinized if they have different inferpretation of the law as long as it is
suppotted by a valid basis.

The Institutes are of the opinion that taxpayers should not be
“compelled” to adhere to Rulings for the purpose of completing
the return forms as they are meant only for guidance. Taxpayers
should be allowed to fake differing stands with the relevant
supporting bases/documents available in the event of a tax audit.
in this respect, the Institutes would like to suggest the removal of
the requirement to indicate compliance with the Rulings in the
return forms.

Jawapan:

Ketetapan Umum perlu dipatuhi oleh pembayar cukal kerana
Ketetapan Umum merupakan pendirian dan peraturan LHDN dalam
sesuatu isu percukaian.

Sekiranya terdapat sesuatu isu dalam Ketetapan Umum yang tidak
dipersetujui oleh pembayar cukai, pembayar cukai boleh memilih
untuk melakukan tindakan berikut:

i. Patuhi Ketetapan Umum [kotak Ya' ditanda]

- Pengiraan cukai dibuat berdasarkan kepada Ketetapan
Umum.

- Pembayar cukai membuat rayuan terhadap pengiraan
cukai tersebut.

- LHDN akan mempertimbangkan rayuan.

if. Tidak Patuhi Ketetapan Umum {kotak ‘Tidak’ ditanda atau tidak
diisi mana-mana kotak]

a) Pengiraan cukai dibuat tidak berdasarkan Ketetapan
Umum tetapi pembayar cukai memakiumkan kepada
LHDN:

- Pembayar cukai perlu memakiumkan mengenai
isu yang tidak dipatuhi dan jumlah pendapatan
yang terbabit;

- LHDN akan membangkitkan Taksiran Tambahan
dengan tidak mengenakan penalti dan
pembayar cukai boleh membuat rayuan.
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b) Pengiraan cukai dibuat tidak berdasarkan Ketetapan
Umum dan pembayar cukai tidak r_nemaklumkan_

kepada LHDN: o N

- Sekiranya kes diaudit dan terdapat cukai
tambahan, Taksiran Tambahan akan dibangkitkan
dengan penalti.

3. Penutup

Tuan Pengerusi mengucapkan terima kasih di atas perbincangan yang
diadakan antara pegawai-pegawai LHDN dan wakil Persatuan Akauntan.

Mesyuarat ditangguhkan pada 12.00 tengahari.
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Program Pengembalian Borang Cukai Pendapatan

Keluarga Sekutu Hindu

Kategori Jenis Borang Tarikh Pengembalian
Individu pemastautin - Pemiagaan 30 Jun 2005
perniagaan
Individu pemastautin - tiada Bukan 30 April 2005
perniagaan perniagaan
Perkongsian P 30 Jun 2005
Individu tidak bermastautin M 30 April 2005 - bukan perniagaan
30 Jun 2005 - perniagaan
Harta Pusaka TP 30 April 2005 - bukan perniagaan
30 Jun 2005 - perniagaan
Pertubuhan TF 30 April 2005 - bukan perniagaan
30 Jun 2005 - perniagaan
TJ 30 Aprif 2005 - bukan perniagaan

30 Jun 2005 - perniagaan

7 bulan dari tarikh penutupan

Syarikat C (termasuk
Borang R) akaun
Koperasi C1 7 bulan dari tarikh penutupan
akaun
Amanah Unit / Amanah Harta TC 7 bulan dari tarikh penutupan
akaun
Badan Amanah TA 7 bulan dari tarikh penutupan
akaun
Majikan E 31 Mac 2005
Skim Bayaran Ansuran STS
Keterangan Borang Bayaran
Anggaran cukai bagi OG, TP, CP 500 Pada / sebelum Mac 2005,
TF dan Tl Mei 2005, Juiai 2005
Sept. 2005, Nov 20035
dan Jan 2006.
Anggaran cukai disemak bagi CP 502 Permohonan dihantar pada
OG, TP, TFdan TJ. /sebelum 30 Jun
Anggaran cukai bagi C, C1, TC CP 204 10 haributan
dan TA.
CP 204A Bulan keenam dan kesembilan

Anggaran cukai disemak bagi
C, C1, TC dan TA.
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